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Agenda scrapping of the Permit System by the then Chief

. . . Commissioner ohssam, MiHimmat Singh in November
The Citizenshij\mendment Bill 2016 (CAB) passed by 1950 which subsequently led to opening doors to unabated

the Lower House of the Indian Parliament on 8 Januapyg,x of foreignersto Maniput953 saw the then Indian
2019 has once again brought to the fore —thefundamengge mier Jawaharlal Nehru giving away Manigutabaw
question of Manipus survival as a distinct people andyjjey to Myanmar (then Burmay) without obtaining consent
culture under the existing scheme of Ingligolity. The ¢ e people. In the year 1958, parts of Wiltas of
CAB carries with it the potential of a population bombyyaninyr came under the purview of the draconian law —
with the_lntentlon of_completely wiping out the indigenouspe Armed Forces Special Powekst (AFSR) while by
populations of Manipur and other North Eastern states. {gg the whole state was declared as ‘disturbed area’ and
seeks to legalise unabated influx of non-Muslil\esp was enforced in toto in the entire region. Under
Bangladeshis in the region by entitling them citizenshiga,y state militarisation and repression, during the period
rights.The opposition to CAB is not only for its anti-seculagom \ay, 1979 till May 2012, 1,528 Manipuris had been
character but also for its possible ramifications to thgjjeq or extra-judicially executed by the security forces,
indigenous populations of Manipur and their endurance g§jjitary personnel and agencies of the Government of India
aC|V|I|zat|o_naI entityCome CABinan altogethersgcular(EEVFAM v. Union of India, (2013) 2 SCC 493This
form, Manipuri people still have a fundamental right tQy4a pertains to the reported or documented category only
oppose it in toto.In this backdrop, we remind ourselves Qﬁlereas the unreported massacres, killings or extra-judicial
the historical and political consequences which India gyqcytions, sexual crimes, torture, etc. from the period 1949
Manipur relations have been brought upon the people g yate j.e. since the date of Indian aggression have not
the region. been documented so fdhe state policy of exploitation
The illegal annexation of the erstwhile independesiditic  of the natural resources of the region to the disadvantage
State of Manipur by the Republic of India in 1949, hasf the indigenous Manipuri people began as early as 1983
persistently posed tremendous challenges to the collectiwih the commissioning of the Loktak Hydro-Power
co-existence of Manipur as a historical, political androject, besides recent ones suchT@simukh Multi-
cultural realityThis is not a mere hypothetical allegatiorPurpose ProjecfThoubal RiverValley Multi-Purpose

but a statement of fact which is founded upon a critic&roject, Exploration of Oil and Natural Gas in Jiribam,
analysis of the systematic policies institutionalised by thEamenglong, Chandel, Churachandpeic. construction
Indian stateThe Indian aggression of Manipur in 1949of railways, trans-ASEAN highways and railways, etc.

had the efect of taking over of the thekdministration of ¢ ap yead with the above precedents underlines the agenda
Manipur and unlawful termination of the Manipurqt ihe |ndian state to systematically disturb and alter the
LegislativeAssembly in total contravention of (i) thg 'n,d'anindigenous integrity of Manipufo the indigenous people
Independencéct, 1947 (I1A); the Manipur Constitution ¢ Manipur, CAB is a population bomb in

Act, 1947 (MCA); United Nations Charet945; and isqyisegenocidal in intent and character fully loaded with
norms of international customary lalwwas followed by
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the propensity to annihilate its population, demographindependencé\ct (IIA) was enacted by the British
compositionand symbiotic cultural identit@ensus data Parliament, Manipur and other entities placed within the
stands to show that during the operation of the erstwhibategory of Princelytgtes became independent by virtue
Permit System (1948-50), the number of foreigners presaftSection 7 (1) (b)This facticity has been repeatedly re-
in Manipur's territory accounted for less than 3000 aaffirmed by the Supreme Court of India in a number of
against 5 lakh Manipuri indigenous persons while byi20Icases such as {§Jrendra Singh \Sate of U.P (AIR 1954
the number of non-indigenous persons have been peg@d 447); (ii)The $ates of Saurashtra WMemom Haji Ismai

at 10 lakhs approximately as against 19 lakhs indigeno(sIR 1959 SC 1383); (iipamwarlal v. Sates of Hyderabad
Manipuris. In the absence of influx protection mechanisnfAIR 1960 SC 862); (ivBate of Gujarat v\braFiddali
this number of the non-indigenous persons in Manipur (IR 1964 SC 1043); (vBhriRagunathraoGanpatraa v
bound to shot up to unimaginable proportiohdpura Union of India(AIR 1993 SC 1267) among others.

gr_esentsh a _clcej_ar example wherg _influx pmfauEati_on hagh ction 7 (1) (b) of the 1IA was the British adaptation of
riven the indigenous communities out of their oWy icje 2 (1) of the UN Charter which put Manipur and

; §ndia on an equal juridical plane. Democratic elections held
phenomena in Manipur and the whole of North Eastef \1aninur under the Manipur Constitutiéat, 1947 on
region.This bill if become a law in its present form caly, o aqjs of universal adult franchisein 1948 is considered
wipe out the identity of the whole population of Manipuic,.;nd to Philippines in the whole South Basn region.

and can complete the Indian aggression that began in 19%%1nipur’s tryst with democracy was nipped in the bud

CitizenshipAmendment Bill: The Historical Burden of when the Dominion Government of India unlawfully
India’ s Pattition annexed it in 1949The Treaty of Shillong (Meger

lll-conceived notions of the idea of natiota by the then Adreement) signed on 21 September 1949 does not stand

nationalist leadership of undivided India resulted intd1€ t€st of legal ééctuality The people of Manipur had
bloody partition in 1946-47. During the Constituenf“O"eCt'Vely denoun_ce(_j thTGreaFy of _Sh|IIong, 1949 as
Orgeegal and unconstitutional thrice: first, by the Manipur

A bly of India Debates (CADs), Indi tionali AR e
ssembly of India Debates ( $), Indian nationalis gislativeAssembly on 28 September 1949 (Fourth Sitting

leadership expressed their concern for their Hindu-blo : X . ;
fraternity left out in Pakistan and while laying down outline®! the Third Session), second, by the Manipur Peaple

for citizenship law for Indian citizens at the commencemei‘atifnal Qonvthion held o|r_1| 28'29RQC:]°bﬁr |5993éthirg,9
of the [Indian] constitution, explicit powers have beeR the National Seminar on Human Rights held on 8 an
granted to Parliament to frame laws to bring backtho ecember 1994 copies ofwh|ch have been reported o hgive
Hindu-blood fraternities into India.Pundit Jawaharlap€nt to the C_;ove_rnment of Ind|a._T_he Rep_ubh_c of _Ind|a In
Nehruis recorded to have statedé" think also of our 'S Constitution gives due recognition to this historical and
brothers and sisters who have been cut affnfrus by political distinctiveness of Manipur in Sl. No. 19 of the

political boundaries and who unhappily cannot ghat st Schedule thus:The territory which immediately
present in the &edom that has come. They amith us befole the commencement of this Constitution was being

and will remain of us whatever may happen, and we sh&fiministeed as if it wee a Chief CommissionsrProvince
be shaers of their good and ill-faune aliké (Speech on under the name of Maniplur

“Tryst with Destiny”, 14August 1947 at Parliament House).Manipur under Uti Possidetis Juris

B.R.Ambedkar explaining the rationale of article 5 of th

Indita}n lConzti:gt:ontst?tedd“lt. is not the objectt cl)f thisfpolity, Manipur represents the case Wfi Possidetis
particuiar Articieé to lay down a permanent faw ot j,,.is No provision of the constitution of India that seeks

citizenship... The business of laying down permanent 13y gismember or alter her territorial, social, cultural and
of citizenship has been left to the Parliament, ...theenti

finguistic indigenous integrity can apply to the state of
matter egading citizenship has been left to Parliamen ; ; g : At
to determine by any law it may deem. e continued 1i\/lanlpur The basis of the principle ofti possidetis juris

«___If there is any categar of people who arleft out by is the ‘intangibility of frontiers inherited from

h - i thi d ¢ h - folonisation’.lts application has thefedt of freezing the
€ povisions In this amendment, we have given pOWer {Qyjiqrig| title existing at the moment of independence to
Parliament subsequently to makeopision for therh

. roduce the ‘photograph of the territory’ at the critical date.
(CADs, 10August, 1949.)‘.The_se concerns find CIeaEIJ'he Chamber of the International CourtBarkina Faso
expression |nart|clle]1thus. Paf"af.“e”F to regulate Fhe v. Republic of Mal{International Court of Justice Reports,
”ght. Qf C|t|zens_,h|p by law-Nothing in the foegoing 1986) characterisadti possidetis jurishus — “The essence
provisions of this Parshall depgate fom the power of ,¢yhe principle lies in its primary aim of securing respect
Parliament to make any gvision with espect to the

acquisition and termination of citizenship and all othe{Or the territorial boundaries at the moment when
: " ndependence is achieved. Such territorial boundaries might
matters elating to citizenship Thus, the CAB reflects P 9

S - ’ be no more than delimitations betweenfdient
.th.e h|§tor|cal requn3|b|l|t_y ofthe Indiatef to redressthe 5qminjstrative divisions or colonies all subject to the same
injustices of partition politics. sovereign. In that case, the application of the principle of
uti possidetigesulted in administrative boundaries being
Manipur and theCitizenship Amendment Bill transforrf'\ed into international frontiers in the full sense of

N } ) o the term”. Uti possidetis juris rise to protect Manipur

The political question that drives home the pointis on wh@bundary as stood on the date of enactment of the II1A. The
basis Manipur shares this historical and politicaparliament of the Republic of India does not have the legal
responsibility of Indies partition? Partition took place 2 and political proprietary authority to disturb or alter the
years before India illegally annexed thtet® of Manipur  integrity of Manipur in its holistic sense. Rather the Indian
Where does Manipur stand in the Indian policy oparliament has an unaddressed agenda of according
restitution forpartition¥hat is the rationale of the nexusmanipur a constitutional provision similar to article 370to
between Indis CAB and Manipur sharing the former provide the legal mechanism forfettuating the
historical responsibility? Here, we recollect the status ¢gcognition given under SI. No. 19, First Schedule of the
the historical and political entity called Manipdistinct constitution of India.
and separate from the Republic of India.

&ven within the present constitutional scheme of lisdia’

Uti Possidetis Juris: Beyond Territoriality

Manipur's territorial boundary had been established much . . .
before the colonial British laid the foundations for the polity rt[cle 2 (4) norm of the UN Charter_mforms Indaaignous
that later emeyed as the Republic of Indiehe existence obligations to respect Manigsridentity and to refrain from

of Manipur as a sovereign and independent entity with 4§SOrting to threats or use of force against its territorial
the attributes of the 1933 Montevideo Convention had belJif€9rity: At the heart of the theories of political
testified by theAnglo — Manipur Teaty of 4 September !‘ndepen_dence and terr|tor|a!|ty_l|¢ the_ concepts of
1762and theTreaty of ¥ndaboo of 24 Felary 1826 population or people A population is identified with the

TheAnglo — ManipurWar, 1891 brought Manipur within qultu.re.arlld 'af‘guages of its s_ocial groups. Cultural and
the fold of British Indi'a. Howeverafter the Indian linguistic identity of the peopleis thus central to the ideas
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citizenship rights to Bangladeshis, thereby conferring them
e fundamental right to reside and settle in any part of the
rritory of India including Manipur it amounts to
hcouraging population transfer from India to Manipur
nder this provision, even if the incoming or transferred
opulation (Bangladeshi Indian citizens) consents to move
into the Indian territory(Manipur), the receiving population

Manipur's case beyond itsclassical territorial dimensiorfManipuri people) have not expressed their consent to

Under this rule of contemporarycustomary internationdfceive them.
law (Burkina Faso v Republic of Mali, 1986)the Article 49 of the Fourth Geneva Convention relative to the
Government of India cannot apply policies such as CABrotection of Civilians ifimes ofWar of 12August 1949
that tends to or will bring substantial changes to thgrovides: The occupying Power (India) shall not deport
demographyidentity and culture so as to result in the totabr transfer parts of its own civilian population into the
disruption of the social, cultural, linguistic identity of theterritory (Manipur) it occupie’ Protection of the civilians
people of ManipuBubstantial disruption here would mearin times of conflict accorded under article 3 common to
altering or diluting those values without which the “ideahe Four Geneva Conventions seeks to protect the
of Manipuri” will no longer survive.The demographicaboriginal indigenous cultural and linguistic integrity of
composition,cultural and linguistic identity of a people athe civilian population caught in the middle of a conflict.
the moment of independence from colonial power ig/ithout this fundamental basis, protection of mere human
protected byuti possidetis juris India cannot disturb dignity stands to frustrate its intent and objectiWghen
Manipur's linguistic and cultural integrity under anysuch population transfer is pursued or committed with intent
circumstances.Manipus indigeneity — aboriginal to destroyin whole or in part, a national, ethnical, racial
population, culture, identity and political aspirations fall®r religious group, the forced transfer partakes the form of
within the protected values of the internationagenocide (article 6, 1945greement for the Prosecution
communitySo far as the CAB seeks to decimate thand Punishment of the MajMar Criminals of the
indigenous socio-cultural and linguistic integrity andcuropearxis and Charter of the International Military
subsequently to repress political aspirations, the Indian statgbunal, Nurembeg).Indian $ate is trying to extinguish
is in the process of blatant and forceful deprivation of theesistant politics in the region through cultural implantation
right of Manipuri people to self-determination whichafter having failed political engagemeriibe Indian state
constitutes a norm gfis cogendApplication of the CAB cannot transfer or implant population in ManipBesides
to Manipur with or without any exception contraveneshe operation ofiti possidetis jurisn favour of Manipuyr
India’s obligations under article 2 (4) of the UN Charter population transfer or implantation is absolutely prohibited
as awar crimeunder article 8 (2) (b) (viii) of the Rome

) o Statute of the International Criminal Court, thu3he
International Humanitarian Law and the CAB transfer directly or indiectly, by the Occupying Power
Due to the prevailing state of conflict between Governmefindia) of parts of its own civilian population into the
of India’s armed forces and national liberation movementtgrritory (Manipur) it occupie’s Article 25 (1) & (2), Rome:
rules of international humanitarian law also becomegatute reinforces the severity of this war crime with
applicable to Manipurindia being an occupying andlndlwdual_ crlmlna_l r_espon_S|b|I|ty - Whoe_rver incites
administering state and also being a High ContractaugS Whether directly or indirectly in the commission of the war
party to the Four Geneva Conventions ofAl@ust 1949 crime of population movement or transfer in the occupied
is under obligations not to transfer its own population téerritory of Manipur can be prosecuted for individual
the occupied territory of Manipuhccording citizenship  criminal responsibility
rights to Bangladeshisirrespective of religious
categorisation and allowing them to reside and settle jn . . , .
any part of the [Indian] territory including Manipur underm"’lnlpurl Peoples’ Collective Sand
the proposed CAB amounts to population transfer frofihe people of Manipur continue to maintain its fstif
India to Manipur opposition against the policies of the Indian state which

Article 3 of the UN Draft Declaration on Populationaims at decimating and annihilating Manifsucollective

Transfer and the Implantation of Settlers defines unlawfGP-€xistence and her holistic integrity protected umtier

population transfer thusA‘practice or policy having the possidetis juris

purpose or effect of moving persons into or out of @aar Civil society oganisations of Manipur like the United Naga
either within or acoss an international baer, or within,  Council, All Manipur United ClubsOrganisation, United
into or out of an occupied tetory without the fee and Committee Manipur Committee of Civil Societies,
informed consent of the transfed population and any Kangleipak, Ethno Heritage Council, League of Indigenous
receiving populatioh So far as CAB seeks to grantPeople Upliftment and studenigdies such asll Manipur

of polity, territory, and sovereigntyrotection of a territory
without safeguarding the social values, culture and identi}g
of the inhabitants living therein goes on to defeat the inter

objectives and purposes of the article 2 (4) norm th
prohibits the use of force against the territorial integrity o
political independence of sovereign stafdss is where p

we apply theati possidetis juribecomes relevant to



CRPF and tate Police preparing to fight the unarmed women protestors at Khwaramband Keithel, at least 7 injured on FEb 10
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Muslim Sudents’Organisation,All Naga Sudents’ reminds the Government of India that nothing can
Association, ManipyAll Meitei Pangal SudentsUnion, disintegrate [ead integrity of | Manipur and the Ntbr-

All Manipur Students’Union, Manipuri $udents’ Eastern egion or set people against people and it is now
Federation, Kangleipakt&dents’Association, Sidents’ time for a new dawn for a peaceful,ogressive and
Union of Kangleipak, meaningful coexistentgResolution No. 7) andThe
ApunbalrreipakkiMaheirosingSingpanglup, Reformispeople of Manipur eaffirms that the Manipur Peopse’
Students’Front, Socialists tBdents’'Union, and Manipur uprising on 18 June 2001 stands as a living testimony to
StudentsAssociation, Delhi, andll Manipur High Court  this common aspiration to the people teggwre the unity
Bars’ Association, etc. have registered strong notes @hd territorial integrity of Maniput (Resolution No. 8).
dissent and protest against the CAB and continue to threaldte Manipur Legislativéssembly had in the past adopted
to launch intense stir in case it becomes aAMUCO, similar resolutions on March 24, 1995; March 14, 1997,
UCM, CCSK, HERICON, LIPUNAMSU, MSF. DESAM, December 17, 1998; and March 22, 2001. Given these
KSA, SUK, AIMS have boycotted the Republic Day ofprecedents, the present BJP led — Government of Manipur
India in Manipur is under historical and political obligations to adopt a
solution on similar lines. It should wake up maturely to
e clarion call of the people of Manipur

We also remind ourselves that a representati\{ﬁ
conglomeration comprising of the leaders of Kabui
Mothers’Association, Zeliangrong Union, Janet Ulama,

Manipur, Kuki MothersAssociation AMUCO, senior The All Manipur Peoples Convention of 17 September
citizens, professionals and lawyers under the aegis of thgg5 in its Memorandum submitted to Union Minister for
UCM had in 2001 resolved to stand firm against thgomeAffairs, Government of India stated “Any such
Government of Indi& policies to disintegrate Manipur in arrangement will be fraught with grave consequences.
any manner None would book [read stand] the taitorial dis-

At this juncture, certain relevant excerpts from historightegration of this ancientt&e of Manipurltis but natural
resolutions adopted by Manipuri peogleiovements are that thee should be stiffasistance to such a fantastic
reproducedThe rally carried out on"™August, 1997 proposal (Resolution No. II). It continue to state in
resolved that The people of Manipur shalésist as one Paragraph 16 thaFears not at all ureasonable, baseless
man, the sinister and diabolic designs which pose and ingenuine & expessed in thisagion that these people
tremendous tleat to the taitorial integrity of the state are on way to extinction and their fates will be sealed for
and ethnic harmony of the peopldurther Peoples good as their sister communities like the Kacharis and the
Declaration to Defend tHEerritorial Integrity of Manipur ~ Tripuris, in the absence of pper and adequate safegdar
adopted on 26 June, 2001 resolved thatty. attempt in the struggle for existente

and subsequent alteration to the existingdd socio-

cultural and linguistic] boundary of Manipur by the o

Government of India would necessarily initiate theqess ~ (The writer is a PhD ScholaDepartment of Law

of the disintegration of the Republic of India constituted North-Eastern Hill UniversityShillong)

in 1950 (Resolution no. 4); The people of Manipur
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